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(5) A person who is aggrieved by an order of abatement of the department or by the
reissuance, modification, suspension, or revocation of an existing permit of the department
executed pursuant to this section may file a sworn petition with the department setting
forth the grounds and reasons for the complaint and asking for a contested case hearing
on the matter pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328. A petition filed more than 60 days after action on the order or permit may
be rejected by the department as being untimely.

324.3113 New or increased use of waters for sewage or other waste
disposal purposes; filing information; permit; conditions; com-
plaint; petition; contested case hearing; rejection of petition.

Sec. 3113. (1) A person who seeks a new or increased use of the waters of the state for
sewage or other waste disposal purposes shall file with the department an application
setting forth the information required by the department, including the nature of the
enterprise or development contemplated, the amount of water required to be used, its
source, the proposed point of discharge of the wastes into the waters of the state, the
estimated amount to be discharged, and a statement setting forth the expected bacterial,
physical, chemical, and other known characteristics of the wastes.

(2) If a permit is granted, the department shall condition the permit upon such
restrictions that the department considers necessary to adequately guard against unlawful
uses of the waters of the state as are set forth in section 3109.

(3) If the permit or denial of a new or increased use is not acceptable to the permittee,
the applicant, or any other person, the permittee, the applicant, or other person may file
a sworn petition with the department setting forth the grounds and reasons for the
complaint and asking for a contested case hearing on the matter pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. A petition filed
more than 60 days after action on the permit application may be rejected by the
department as being untimely.

324.3115 Violations; civil or criminal liability; venue; jurisdiction;
penalties; knowledge attributable to defendant; lien; setoff.

Sec. 3115. (1) The department may request the attorney general to commence a civil
action for appropriate relief, including a permanent or temporary injunction, for a
violation of this part or a provision of a permit, order, rule, or stipulation of the depart-
ment. An action under this subsection may be brought in the circuit court for the county
of Ingham or for the county in which the defendant is located, resides, or is doing business.
If requested by the defendant within 21 days after service of process, the court shall grant
a change of venue to the circuit court for the county of Ingham or for the county in which
the alleged violation occurred, is occurring, or, in the event of a threat of violation, will
occur. The court has jurisdiction to restrain the violation and to require compliance. In
addition to any other relief granted under this subsection, the court shall impose a civil
fine of not less than $2,500.00 and may award reasonable attorney fees and costs to the
prevailing party. However, the maximum fine imposed by the court shall be not more than
$25,000.00 per day of violation.

(2) A person who at the time of the violation knew or should have known that he or
she discharged a substance contrary to this part, or contrary to a permit, order, rule, or
stipulation of the department, or who intentionally makes a false statement, represen-
tation, or certification in an application for or form pertaining to a permit or in a notice or
report required by the terms and conditions of an issued permit, or who intentionally
renders inaccurate a monitoring device or record required to be maintained by the
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department, is guilty of a felony and shall be fined not less than $2,500.00 or more than
$25,000.00 for each violation. The court may impose an additional fine of not more than
$25,000.00 for each day during which the unlawful discharge occurred. If the conviction is
for a violation committed after a first conviction of the person under this subsection, the court
shall impose a fine of not less than $25,000.00 per day and not more than $50,000.00 per
day of violation. Upon conviction, in addition to a fine, the court in its discretion may
sentence the defendant to imprisonment for not more than 2 years or impose probation
upon a person for a violation of this part. With the exception of the issuance of criminal
complaints, issuance of warrants, and the holding of an arraignment, the circuit court for
the county in which the violation occurred has exclusive jurisdiction. However, the person
shall not be subject to the penalties of this subsection if the discharge of the effluent is in
conformance with and obedient to a rule, order, or permit of the department. In addition
to a fine, the attorney general may file a civil suit in a court of competent jurisdiction to
recover the full value of the injuries done to the natural resources of the state and the
costs of surveillance and enforcement by the state resulting from the violation.

(3) Upon a finding by the court that the actions of a civil defendant pose or posed a
substantial endangerment to the public health, safety, or welfare, the court shall impose,
in addition to the penalties set forth in subsection (1), a fine of not less than $500,000.00
and not more than $5,000,000.00.

(4) Upon a finding by the court that the actions of a criminal defendant pose or posed
a substantial endangerment to the public health, safety, or welfare, the court shall impose,
in addition to the penalties set forth in subsection (2), a fine of not less than $1,000,000.00
and, in addition to a fine, a sentence of 5 years’ imprisonment.

(5) To find a defendant civilly or criminally liable for substantial endangerment under
subsections (3) and (4), the court shall determine that the defendant knowingly or
recklessly acted in such a manner as to cause a danger of death or serious bodily injury
and that either of the following occurred:

(a) The defendant had an actual awareness, belief, or understanding that his or her
conduct would cause a substantial danger of death or serious bodily injury.

(b) The defendant acted in gross disregard of the standard of care that any reasonable
person should observe in similar circumstances.

(6) Knowledge possessed by a person other than the defendant under subsection (5)
may be attributable to the defendant if the defendant took affirmative steps to shield
himself or herself from the relevant information.

(7) A civil fine or other award ordered paid pursuant to this section shall do both of the
following:

(a) Be payable to the state of Michigan and credited to the general fund.
(b) Constitute a lien on any property, of any nature or kind, owned by the defendant.

(8) A lien under subsection (7)(b) shall take effect and have priority over all other liens
and encumbrances except those filed or recorded prior to the date of judgment only if
notice of the lien is filed or recorded as required by state or federal law.

(9) A lien filed or recorded pursuant to subsection (8) shall be terminated according to
the procedures required by state or federal law within 14 days after the fine or other
award ordered to be paid is paid.

(10) In addition to any other method of collection, any fine or other award ordered paid
may be recovered by right of setoff to any debt owed to the defendant by the state of
Michigan, including the right to a refund of income taxes paid.
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324.3118 Storm water discharge fees.

Sec. 3118. (1) Until October 1, 2009, the department shall collect storm water discharge
fees from persons who apply for or have been issued storm water discharge permits as
follows:

(a) A 1-time fee of $400.00 is required for a permit related solely to a site of construc-
tion activity for each permitted site. The fee shall be submitted by the permit applicant
with his or her application for an individual permit or for a certificate of coverage under
a general permit. For a permit by rule, the fee shall be submitted by the construction site
permittee along with his or her notice of coverage. A person needing more than 1 permit
may submit a single payment for more than 1 permit and receive appropriate credit.
Payment of the fee under this subdivision or verification of prepayment is a necessary
part of a valid permit application or notice of coverage under a permit by rule.

(b) An annual fee of $260.00 is required for a permit related solely to a storm water
discharge associated with industrial activity or from a commercial site for which the
department determines a permit is needed.

(¢) An annual fee of $500.00 is required for a permit for a municipal separate storm
sewer system, unless the permit is issued to a city, a village, a township, or a county or is
a single permit authorization for municipal separate storm sewer systems in multiple
locations statewide.

(d) An annual fee for a permit for a municipal separate storm sewer system issued to
a city, village, or township shall be determined by its population in an urbanized area as
defined by the United States bureau of the census. The fee shall be based on the latest
available decennial census as follows:

(7) For a population of 1,000 people or fewer, the annual fee is $500.00.

(77) For a population of more than 1,000 people, but fewer than 3,001 people, the annual
fee is $1,000.00.

(777) For a population of more than 3,000 people, but fewer than 10,001 people, the
annual fee is $2,000.00.

(1) For a population of more than 10,000 people, but fewer than 30,001 people, the
annual fee is $3,000.00.

(v) For a population of more than 30,000 people, but fewer than 50,001 people, the
annual fee is $4,000.00.

(vi) For a population of more than 50,000 people, but fewer than 75,001 people, the
annual fee is $5,000.00.

(vit) For a population of more than 75,000 people, but fewer than 100,001 people, the
annual fee is $6,000.00.

(viit) For a population of more than 100,000 people, the annual fee is $7,000.00.

(e) An annual fee of $3,000.00 is required for a permit for a municipal separate storm
sewer system issued to a county.

(f) An annual fee for a single municipal separate storm sewer systems permit authoriz-
ing a state or federal agency to operate municipal separate storm sewer systems in
multiple locations statewide shall be determined in accordance with a memorandum of
understanding between that state or federal agency and the department and shall be
based on the projected needs by the department to administer the permit.

(2) The permit fees identified in subsection (1) are nonrefundable.
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(3) A person possessing a permit not related solely to a site of construction activity as
of January 1 shall be assessed a fee. The department shall notify those persons of their fee
assessments by February 1. Payment shall be postmarked no later than March 15. Failure
by the department to send a fee assessment notification by the deadline, or failure of a
person to receive a fee assessment notification, does not relieve that person of his or her
obligation to pay the fee. If the department does not meet the February deadline for
sending the fee assessment, the fee assessment is due not later than 45 days after receiv-
ing a fee notification.

(4) If a storm water permit is issued for a drainage district, the drainage district is
responsible for the applicable fee under this section.

(5) The department shall assess interest on all fee payments submitted under this
section after the due date. The permittee shall pay an additional amount equal to 0.75% of
the payment due for each month or portion of a month the payment remains past due.

(6) The department shall forward all fees and interest payments collected under this
section to the state treasurer for deposit into the fund.

(7) The department shall make payment of the required fee assessed under this section
a condition of issuance or reissuance of a permit not related solely to a site of construction
activity.

(8) In addition to any other penalty provided in this part, if a person fails to pay the
fee required under this section by its due date, the person is in violation of this part and
the department may undertake enforcement actions as authorized under this part.

(9) The attorney general may bring an action to collect overdue fees and interest
payments imposed under this section.

(10) If the permit is for a municipal separate storm sewer system and the population
served by that system is different than the latest decennial census, the permittee may
appeal the annual fee determination and submit written verification of actual population
served by the municipal separate storm sewer system.

(11) A person who wishes to appeal either a fee or a penalty assessed under this
section is limited to an administrative appeal, in accordance with section 631 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.631. The appeal shall be filed within 30 days
of the department’s fee notification under subsection (3).

(12) As used in this section and section 3119:

(a) “Certificate of coverage” means a document issued by the department that autho-
rizes a discharge under a general permit.

(b) “Clean water act” means the federal water pollution control act, chapter 758, 86
Stat. 816, 33 U.S.C. 1251 to 1252, 1253 to 1254, 1255 to 1257, 1258 to 1263, 1265 to 1270,
1273 to 1274, 1281, 1282 to 1293, 1294 to 1301, 1311 to 1313, 1314 to 1330, 1341 to 1346, 1361
to 1375, 1376 to 1377, and 1381 to 1387.

(c¢) “Construction activity” means a human-made earth change or disturbance in the
existing cover or topography of land that is 5 acres or more in size, for which a national
permit is required pursuant to 40 C.F.R. 122.26(a), and which is described as a
construction activity in 40 C.F.R. 122.26(b)(14)(x). Construction activity includes clearing,
grading, and excavating activities. Construction activity does not include the practice of
clearing, plowing, tilling soil, and harvesting for the purpose of crop production.

(d) “Fee” means a storm water discharge fee authorized under this section.

(e) “Fund” means the storm water fund created in section 3119.
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() “General permit” means a permit issued authorizing a category of similar discharges.
(g) “Individual permit” means a site-specific permit.

(h) “Municipal separate storm sewer system” means all separate storm sewers that are
owned or operated by the United States or a state, city, village, township, county, district,
association, or other public body created by or pursuant to state law, having jurisdiction
over disposal of sewage, industrial wastes, storm water, or other wastes, including special
districts under state law, such as a sewer district, flood control district, or drainage
district or similar entity, or a designated or approved management agency under section 208
of the clean water act, 33 U.S.C. 1288, that discharges to waters of the state. Municipal
separate storm sewer system includes systems similar to separate storm sewer systems
in municipalities, such as systems at military bases, large hospital or prison complexes,
and highways and other thoroughfares. Municipal separate storm sewer system does not
include separate storm sewers in very discrete areas, such as individual buildings.

(i) “Notice of coverage” means a notice that a person engaging in construction activity
agrees to comply with a permit by rule for that activity.

(G) “Permit” or “storm water discharge permit” means a permit authorizing the
discharge of wastewater or any other substance to surface waters of the state under the
national pollutant discharge elimination system, pursuant to the clean water act or this
part and the rules and regulations promulgated under that act or this part.

(k) “Public body” means the United States, the state of Michigan, a city, village,
township, county, school district, public college or university, or single purpose govern-
mental agency, or any other body which is created by federal or state statute or law.

(l) “Separate storm sewer system” means a system of drainage, including, but not
limited to, roads, catch basins, curbs, gutters, parking lots, ditches, conduits, pumping
devices, or man-made channels, which has the following characteristics:

(1) The system is not a combined sewer where storm water mixes with sanitary
wastes.

(77) The system is not part of a publicly owned treatment works.

(m) “Storm water” means storm water runoff, snowmelt runoff, and surface runoff and
drainage.

(n) “Storm water discharge associated with industrial activity” means a point source
discharge of storm water from a facility which is defined as an industrial activity under
40 C.F.R. 122.26(b)(14)(i-ix and 7).

324.3119 Storm water fund.
Sec. 3119. (1) The storm water fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit
into the fund. The state treasurer shall direct the investment of the fund. The state
treasurer shall credit to the fund interest and earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall
not lapse to the general fund.

(4) The department shall expend money from the fund, upon appropriation, only for 1
or more of the following purposes:

(a) Review of storm water permit applications.
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(b) Storm water permit development, issuance, reissuance, modification, and termination.
(c) Surface water monitoring to support the storm water permitting process.

(d) Assessment of compliance with storm water permit conditions.

(e) Enforcement against storm water permit violations.

(f) Classification of storm water control facilities.

(g) Not more than 10% of the money in the fund for training for certification of storm
water operators and educational material to assist persons regulated under this part.

(h) Regional or statewide public education to enhance the effectiveness of storm water
permits.

(5) Money in the fund shall not be used to support the direct costs of litigation under-
taken to enforce this part.

(6) Upon the expenditure or appropriation of money raised in section 3118 for any
other purpose than those specifically listed in this section, authorization to collect fees
under section 3118 shall be suspended until such time as the money expended or appro-
priated for purposes other than those listed in this section is returned to the fund.

(7) By January 1, 2006 and by January 1 of each year thereafter, the department shall
prepare and submit to the governor, the legislature, the chairs of the standing committees
of the senate and house of representatives with primary responsibility for issues related
to natural resources and the environment, and the chairs of the subcommittees of the
senate and house appropriations committees with primary responsibility for appro-
priations to the department a report that details the departmental activities of the
previous fiscal year in administering the department’s storm water program that were
funded by the fund. This report shall include, at a minimum, all of the following:

(a) The number of full-time equated positions performing each of the following functions:
(1) Permit issuance and development.

(72) Compliance.

(i17) Enforcement.

(b) The number of new permit applications received by the department in the preced-
ing year.

(¢) The number of renewal permits in the preceding year.

(d) The number of permit modifications requested in the preceding year.

(e) The number of staff hours dedicated to each of the fee categories listed in section 3118.
(f) The number of permits issued for fee categories listed in section 3118.

(g) The average number of days required for review of a permit from the date the
permit application is determined to be administratively complete.

(h) The number of permit applications denied.
() The number of permit applications withdrawn by the applicant.

(j) The percentage and number of permit applications that were reviewed for adminis-
trative completeness within 10 days of receipt by the department.

(k) The percentage and number of permit applications submitted to the department
that were administratively complete as received.
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(I) The percentage and number of new permit applications for which a final action was
taken by the department within 180 days.

(m) The percentage and number of permit renewals and modifications processed
within the required time.

(n) The number of permits reopened by the department.

(0) The number of unfilled positions dedicated to the department’s storm water
program.

(p) The amount of revenue in the fund at the end of the fiscal year.

324.3120 New or increased use permit; application and annual per-
mit fees; definitions.

Sec. 3120. (1) Until October 1, 2009, an application for a new permit, a reissuance of a
permit, or a modification of an existing permit under this part authorizing a discharge into
surface water, other than a storm water discharge, shall be accompanied by an application
fee as follows:

(a) For an EPA major facility permit, $750.00.

(b) For an EPA minor facility individual permit, a CSO permit, or a wastewater
stabilization lagoon individual permit, $400.00.

(¢) For an EPA minor facility general permit, $75.00.

(2) Within 180 days after receipt of a complete application for a new or increased use
permit, the department shall either grant or deny the permit, unless the applicant and the
department agree to extend this time period.

(3) By September 30 of the year following the submittal of a complete application for
reissuance of a permit, the department shall either grant or deny the permit, unless the
applicant and the department agree to extend this time period.

(4) If the department fails to make a decision on an application within the applicable
time period under subsection (2) or (3), the department shall return to the applicant the
application fee submitted under subsection (1) and the applicant shall not be subject to an
application fee and shall receive a 15% annual discount on an annual permit fee required
for a permit issued based upon that application.

(5) Until October 1, 2009, a person who receives a permit under this part authorizing
a discharge into surface water, other than a stormwater discharge, is subject to an annual
permit fee as follows:

(a) For an industrial or commercial facility that is an EPA major facility, $8,700.00.

(b) For an industrial or commercial facility that is an EPA minor facility, the following
amounts:

(7)) For a general permit for a low-flow facility, $150.00.

(77) For a general permit for a high-flow facility, $400.00.

(71) For an individual permit for a low-flow facility, $1,650.00.

(1v) For an individual permit for a high-flow facility, $3,650.00.

(c) For a municipal facility that is an EPA major facility, the following amounts:

(?) For an individual permit for a facility discharging 500 MGD or more, $213,000.00.

(77) For an individual permit for a facility discharging 50 MGD or more but less than
500 MGD, $20,000.00.
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(722) For an individual permit for a facility discharging 10 MGD or more but less than
50 MGD, $13,000.00.

(i) For an individual permit for a facility discharging less than 10 MGD, $5,500.00.
(d) For a municipal facility that is an EPA minor facility, the following amounts:
(?) For an individual permit for a facility discharging 10 MGD or more, $3,775.00.

(77) For an individual permit for a facility discharging 1 MGD or more but less than
10 MGD, $3,000.00.

(777) For an individual permit for a facility discharging less than 1 MGD, $1,950.00.
(iv) For a general permit for a high-flow facility, $600.00.

(v) For a general permit for a low-flow facility, $400.00.

(e) For a municipal facility that is a CSO facility, $6,000.00.

(f) For an individual permit for a wastewater stabilization lagoon, $1,525.00.

(g) For an individual or general permit for an agricultural purpose, $600.00, unless
either of the following applies:

(7) The facility is an EPA minor facility and would qualify for a general permit for a
low-flow facility, in which case the fee would be $150.00.

(77) The facility is an EPA major facility that is not a farmers’ cooperative corporation,
in which case the fee would be $8,700.00.

(h) For a facility that holds a permit issued under this part but has no discharge and
the facility is connected to and is authorized to discharge only to a municipal wastewater
treatment system, an annual permit maintenance fee of $100.00. However, if a facility does
have a discharge or at some point is no longer connected to a municipal wastewater
treatment system, the annual permit fee shall be the appropriate fee as otherwise provided
in this subsection.

(6) If the person required to pay an application fee under subsection (1) or an annual
permit fee under subsection (5) is a municipality, the municipality may pass on the
application fee or the annual permit fee, or both, to each user of the municipal facility.

(7) The department shall send invoices for annual permit fees under subsection (5) to all
permit holders by December 1 of each year. The fee shall be based on the status of the
facility as of October 1 of that year. A person subject to an annual permit fee shall pay the
fee not later than January 15 of each year. Failure by the department to send an invoice
by the deadline, or failure of a person to receive an invoice, does not relieve that person
of his or her obligation to pay the annual permit fee. If the department does not meet the
December 1 deadline for sending invoices, the annual permit fee is due not later than 45 days
after receiving an invoice. The department shall forward annual permit fees received
under this section to the state treasurer for deposit into the national pollutant discharge
elimination system fund created in section 3121.

(8) The department shall assess a penalty on all annual permit fee payments submitted
under this section after the due date. The penalty shall be an amount equal to 0.75% of the
payment due for each month or portion of a month the payment remains past due.

(9) Following payment of an annual permit fee, if a permittee wishes to challenge its
annual permit fee under this section, the owner or operator shall submit the challenge in
writing to the department. The department shall not process the challenge unless it is
received by the department by March 1 of the year the payment is due. A challenge shall
identify the facility and state the grounds upon which the challenge is based. Within
30 calendar days after receipt of the challenge, the department shall determine the validity
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of the challenge and provide the permittee with notification of a revised annual permit fee
and a refund, if appropriate, or a statement setting forth the reason or reasons why the
annual permit fee was not revised. If the owner or operator of a facility desires to further
challenge its annual permit fee, the owner or operator of the facility has an opportunity
for a contested case hearing as provided for under the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.

(10) The attorney general may bring an action for the collection of the annual permit
fee imposed under this section.

(11) Within 30 days after the effective date of the amendatory act that added this
section, the director of the department shall notify each person holding a permit under
this part authorizing a discharge into surface water, other than a storm water permit, of
the requirements of this section.

(12) As used in this section:

(a) “Agricultural purpose” means the agricultural production or processing of those
plants and animals useful to human beings produced by agriculture and includes, but is not
limited to, forages and sod crops, grains and feed crops, field crops, dairy animals and dairy
products, poultry and poultry products, cervidae, livestock, including breeding and grazing,
equine, fish and other aquacultural products, bees and bee products, berries, herbs, fruits,
vegetables, flowers, seeds, grasses, nursery stock, trees and tree products, mushrooms,
and other similar products, or any other product, as determined by the commission of
agriculture, that incorporates the use of food, feed, fiber, or fur. Agricultural purpose
includes an operation or facility that produces wine.

(b) “Combined sewer overflow” means a discharge from a combined sewer system that
occurs when the flow capacity of the combined sewer system is exceeded at a point prior
to the headworks of a publicly owned treatment works during wet weather conditions.

(c) “Combined sewer system” means a sewer designed and used to convey both storm
water runoff and sanitary sewage, and which contains lawfully installed regulators and
control devices that allow for delivery of sanitary flow to treatment during dry weather
periods and divert storm water and sanitary sewage to surface waters during storm flow
periods.

(d) “CSO facility” means a facility whose discharge is solely a combined sewer
overflow.

(e) “EPA major facility” means a facility that is designated by the United States
environmental protection agency as being a major facility under 40 C.F.R. 122.2.

(f) “EPA minor facility” means a facility that is not an EPA major facility.

(g) “Farmers’ cooperative corporation” means a farmers’ cooperative corporation
organized within the limitations of section 98 of 1931 PA 327, MCL 450.98.

(h) “General permit” means a permit suitable for use at facilities meeting eligibility
criteria as specified in the permit. With a general permit, the discharge from a specific
facility is acknowledged through a certificate of coverage issued to the facility.

(i) “High-flow facility” means a facility that discharges 1 MGD or more.

(§) “Individual permit” means a permit developed for a particular facility, taking into
account that facility’s specific characteristics.

(k) “Industrial or commercial facility” means a facility that is not a municipal facility.
(1) “Low-flow facility” means a facility that discharges less than 1 MGD.
(m) “MGD” means 1,000,000 gallons per day.



310 PUBLIC ACTS 2004—No. 91

(n) “Municipal facility” means a facility that is designed to collect or treat sanitary
wastewater, and is either publicly or privately owned, and serves a residential area or a
group of municipalities.

(0) “Wastewater stabilization lagoon” means a type of treatment system constructed
of ponds or basins designed to receive, hold, and treat sanitary wastewater for a predeter-
mined amount of time. Wastewater is treated through a combination of physical, biolog-
ical, and chemical processes.

324.3121 National pollutant discharge elimination system fund.

Sec. 3121. (1) The national pollutant discharge elimination system fund is created
within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit
into the fund. The state treasurer shall direct the investment of the fund. The state
treasurer shall credit to the fund interest and earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall
not lapse to the general fund.

(4) The department shall expend money from the fund, upon appropriation, only to
administer the national pollutant discharge elimination system program under this part
including, but not limited to, all of the following:

(a) Water quality standards development and maintenance.
(b) Permit development and issuance.
(¢) Maintenance of program data.

(d) Ambient water quality monitoring conducted to determine permit conditions and
evaluate the effectiveness of permit requirements.

(e) Activities conducted to determine a discharger’s permit compliance status,
including, but not limited to, inspections, discharge monitoring, and review of submittals.

(f) Laboratory services.
(g) Enforcement.
(h) Program administration activities.

(5) By January 1, 2006 and by January 1 of each year thereafter, the department shall
prepare and submit to the governor, the legislature, the chairs of the standing committees
of the senate and house of representatives with primary responsibility for issues related
to natural resources and the environment, and the chairs of the subcommittees of the
senate and house appropriations committees with primary responsibility for appro-
priations to the department a report that details the departmental activities of the
previous fiscal year in administering the department’s national pollutant discharge
elimination system program that were funded by the fund. This report shall include, at a
minimum, all of the following as it relates to the department:

(a) The number of full-time equated positions performing each of the following
functions:

(7) Permit issuance and development.
(77) Compliance.
(177) Enforcement.

(b) The number of permit applications received by the department in the preceding
year, including applications for new and increased uses and reissuances.
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(¢) The number of staff hours dedicated to each of the fee categories listed in section 3120.
(d) The number of permits issued for fee categories listed in section 3120.

(e) The number of permit applications denied.

(f) The number of permit applications withdrawn by the applicant.

(g) The percentage and number of permit applications that were reviewed for admin-
istrative completeness within statutory time frames.

(h) The percentage and number of permit applications submitted to the department
that were administratively complete as received.

(i) The percentage and number of permit applications for which a final action was
taken by the department within statutory time frames for new and increased uses and
reissuances.

(j) The number of permits reopened by the department.

(k) The number of unfilled positions dedicated to the national pollutant discharge
elimination system program.

(1) The amount of revenue in the fund at the end of the fiscal year.
(6) As used in this section:

(a) “Fund” means the national pollutant discharge elimination system fund created in
subsection (1).

(b) “National pollutant discharge elimination system program” means the national
pollutant discharge elimination system program delegated to the department under
section 402 of title IV of the federal water pollution control act, chapter 758, 86 Stat. 880,
33 U.S.C. 1342, and implemented under this part.

This act is ordered to take immediate effect.
Approved April 22, 2004.
Filed with Secretary of State April 22, 2004.

[No. 92]
(SB 432)

AN ACT to amend 1954 PA 116, entitled “An act to reorganize, consolidate, and add
to the election laws; to provide for election officials and prescribe their powers and duties;
to prescribe the powers and duties of certain state departments, state agencies, and state
and local officials and employees; to provide for the nomination and election of candidates
for public office; to provide for the resignation, removal, and recall of certain public
officers; to provide for the filling of vacancies in public office; to provide for and regulate
primaries and elections; to provide for the purity of elections; to guard against the abuse
of the elective franchise; to define violations of this act; to provide appropriations; to
prescribe penalties and provide remedies; and to repeal certain acts and all other acts
inconsistent with this act,” by amending sections 73, 283, 393, 499, 509m, 509n, 509t, 509aa,
662, 727, 735, 795, 798¢, 799a, 803, and 842 (MCL 168.73, 168.283, 168.393, 168.499,
168.509m, 168.509n, 168.509t, 168.509aa, 168.662, 168.727, 168.735, 168.795, 168.798c,
168.799a, 168.803, and 168.842), sections 73, 283, and 393 as amended by 1999 PA 216,
section 499 as amended by 1995 PA 213, sections 509m and 509aa as added by 1994 PA 441,
section 509n as amended by 2003 PA 302, section 509t as amended by 1998 PA 21, section 662
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as amended by 2004 PA 13, section 727 as amended by 1995 PA 261, section 795 as
amended by 2002 PA 91, section 798¢ as amended by 1990 PA 109, and sections 799a and
803 as amended by 1997 PA 137, and by adding sections 18, 523a, 813, and 829; and to
repeal acts and parts of acts.

The People of the State of Michigan enact:

168.18 Definitions.
Sec. 18. As used in this act:

(a) “Help America vote act of 2002” means the help America vote act of 2002, 42 USC 15301
to 15545.

(b) “National voter registration act of 1993” means the national voter registration act
of 1993, 42 USC 1973gg to 1973gg-10.

(¢) “Uniformed and overseas citizens absentee voting act” means the uniformed and
overseas citizens absentee voting act, 42 USC 1973ff to 1973ff-6.

(d) “Voting accessibility for the elderly and handicapped act” means the voting
accessibility for the elderly and handicapped act, 42 USC 1973ee to 1973ee-6.

(e) “Voting rights act of 1965” means the voting rights act of 1965, 42 USC 1973 to
1973aa-6.

168.73 Offices of lieutenant governor, secretary of state, and attor-
ney general; nominees; list.

Sec. 73. Not more than 24 hours after the conclusion of the fall state convention, the
state central committee of each political party shall canvass the proceedings of the
convention and determine the nominees of the convention for the offices of lieutenant
governor, secretary of state, and attorney general. Not more than 1 business day after the
conclusion of the convention, the chairperson and secretary of the state central committee
shall forward to the secretary of state a typewritten or printed list of the names and
residence, including the street address if known, of candidates nominated at the state
convention. The secretary of state shall forward a copy of a list received under this section
to the board of election commissioners of each county, in care of the county clerk at the
county seat.

168.283 Candidates for state board of education and boards of state
universities; canvass by state central committee of each political
party; vignette.

Sec. 283. Not more than 24 hours after the conclusion of the fall state convention, the
state central committee of each political party shall canvass the proceedings of the
convention and determine the nominees of the convention for membership on the state
board of education, the board of regents of the university of Michigan, the board of
trustees of Michigan state university, and the board of governors of Wayne state
university. Not more than 1 business day after the conclusion of the state convention, the
chairperson and secretary of the state central committee shall forward by registered or
certified mail to the secretary of state a copy of the vignette adopted by the state central
committee and a typewritten or printed list of the names and residence, including the
street address if known, of the candidates nominated at the convention for the offices
specified in this section. The secretary of state shall forward a copy of a list received
under this section to the board of election commissioners of each county, in care of the
county clerk at the county seat.



PUBLIC ACTS 2004—No. 92 313

168.393 Candidates for justice of supreme court; canvass by state
central committee of each political party.

Sec. 393. Not more than 24 hours after the conclusion of the fall state convention, the
state central committee of each political party shall convene and canvass the proceedings
of the convention and determine the nominee or nominees of the convention for the office
or offices of justice of the supreme court. Not more than 1 business day after the
conclusion of the state convention, the chairperson and secretary of the state central
committee shall forward by registered or certified mail to the secretary of state a
typewritten or printed list of the names and residence, including the street address if
known, of the candidate or candidates nominated at the convention for the office or offices
of justice of the supreme court. The secretary of state shall forward a copy of a list
received under this section to the board of election commissioners of each county, in care
of the county clerk at the county seat. The name of each nominee on the list shall be
printed upon a nonpartisan judicial ballot containing no party designation together with
the names of incumbent justices filing an affidavit under section 392a.

168.499 Registration of elector; registration application; oaths;
interpreter; false material statement as misdemeanor; accepting
fee as misdemeanor; voter identification card; effect of voter iden-
tification card returned to post office.

Sec. 499. (1) An elector entitled to registration in an election precinct may become
registered in the precinct by applying in person and signing the registration application
before the clerk or assistant clerk of the township, city, or village in which the precinct is
located. For the performance of his or her duties under this act, each clerk and assistant
clerk has the power to administer oaths and to swear persons as to the truth of statements
contained in an application. For a better examination of the applicant, a clerk may employ
and swear an interpreter to interpret all questions put to applicants and the answers to
those questions. If the applicant, in answer to a question or in the registration application,
makes a material statement that is false, the applicant is guilty of a misdemeanor.

(2) A clerk or assistant clerk shall not accept a fee from an elector applying for
registration, either for the registering of the elector or for the taking of the
acknowledgment on the application. A person who violates this subsection is guilty of a
misdemeanor.

(3) The clerk, immediately after receiving the registration or change of address of an
elector, shall prepare a voter identification card for the elector. The clerk shall also
prepare and send a corrected voter identification card to an elector affected by a change
in United States representative, state senatorial, state representative, or county commis-
sioner district or precinct. The clerk shall forward by first-class mail the voter iden-
tification card to the elector at the elector’s registration address. The voter identification
card shall contain the name and address of the registrant and the United States
representative, state senatorial, state representative, or county commissioner district and
precinct in which the registrant is an elector. If the original voter identification card is
returned to the clerk by the post office as nondeliverable, the clerk shall reject the
registration and send the individual a notice of rejection. If a duplicate voter identification
card is returned to the clerk by the post office, the clerk shall accept this as information
that the elector has moved and the clerk shall proceed in conformity with section 509aa.
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168.509m Purpose of MICL 168.509m to 168.5099gg; definitions.

Sec. 509m. (1) The purposes of this section and sections 509n to 509gg are all of the
following:

(a) To establish a statewide qualified voter file that consists of all qualified electors
who wish to be registered to vote in local, state, and federal elections.

(b) To enhance the uniformity of the administration of elections by creating and main-
taining a statewide file of qualified voters.

(¢) To increase the efficiency and decrease the public cost of maintaining voter regis-
tration files and implementing the national voter registration act of 1993.

(d) To increase the integrity of the voting process by creating a single qualified voter
file that will permit the name of each citizen of this state to appear only once and that is
compiled from other state files that require citizens to verify their identity and residence.

(e) To apply technology and information gathered by principal executive departments,
state agencies, and county, city, township, and village clerks in a manner that ensures that
accurate and current records of qualified voters are maintained.

(2) As used in sections 509n to 509gg:

(a) “Designated voter registration agency” means an office designated under section 509u
to perform voter registration activities in this state.

(b) “Qualified voter file” means the statewide qualified voter file established according
to section 5090.

168.509n Secretary of state; duties.

Sec. 509n. The secretary of state is responsible for the coordination of the require-
ments imposed under this chapter, the national voter registration act of 1993, and the help
America vote act of 2002. The secretary of state shall do all of the following:

(a) Develop a mail registration form and make the form available for distribution
through governmental and private entities, with special emphasis on making the form
available to voter registration programs established for the purpose of registering citizens
of this state to vote.

(b) Instruct designated voter registration agencies and county, city, township, and
village clerks about the voter registration procedures and requirements imposed by law.

(¢) By June 15 of each odd numbered year, submit to each member of the committees
of the senate and house of representatives with primary responsibility for election
matters a report on the qualified voter file. The report shall include, but need not be
limited to, both of the following:

(7) Information on the efficiency and effectiveness of the qualified voter file as a voter
registration system.

(77) Recommendations of the secretary of state for amendments to this act to increase
the efficiency and effectiveness of the qualified voter file as a voter registration system.

168.509t Person considered registered voter; persons required to
vote in person; exceptions; prosecution not precluded in state.

Sec. 509t. (1) Notwithstanding another provision of law to the contrary, a person who
is a qualified elector in this state and who registers to vote in a manner consistent with
the national voter registration act of 1993 is considered a registered voter under this act.
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(2) A person who registers to vote in a jurisdiction in this state by mail shall vote in
person and shall provide identification as required under section 303(b) of the help
America vote act of 2002, 42 USC 15483, if that person has not previously voted in person
in this state. This subsection does not apply to any of the following registered voters:

(a) A person entitled to vote by absentee ballot under the uniformed and overseas
citizens absentee voting act.

(b) A person who has a disability as defined in section 103 of the persons with disabil-
ities civil rights act, 1976 PA 220, MCL 37.1103, or, for purposes of voting in person only,
a person who is 60 years of age or older.

(c) A person who is entitled to vote other than in person under any other federal law.

(3) This section does not preclude this state from prosecuting a violation of this act
that is also a violation of a federal election or voting rights law.

168.509aa Updating registration upon receipt of certain informa-
tion; duties of clerk; instruction by clerk to challenge voter; can-
cellation of registration.

Sec. 509aa. (1) A clerk may use change of address information supplied by the United
States postal service or other reliable information received by the clerk that identifies
registered voters whose addresses may have changed as provided in this section.

(2) Upon receipt of reliable information that a registered voter has moved his or her
residence within the city or township, the clerk shall send by forwardable mail all of the
following to the voter:

(a) A notice that the clerk has received information indicating that the voter has
moved his or her residence within the city or township.

(b) A postage prepaid and preaddressed return card on which the voter may verify or
correct the address information.

(¢) A notice explaining that, if the address information is correct and the voter has
moved his or her residence within the city or township, the voter should complete and
return the card to the clerk with a postmark of 30 days or more before the date of the next
election. If the voter has moved his or her residence within the city or township and does
not complete and return the card to the clerk with a postmark of 30 days or more before
the date of the next election, the voter will be required to vote in his or her former
precinct of residence in the city or township. The voter will also be required to submit an
address correction before being permitted to vote.

(3) Upon the receipt of reliable information that a registered voter has moved his or
her residence to another city or township, the clerk shall send by forwardable mail all of
the following to the voter:

(a) A notice that the clerk has received information indicating that the voter has
moved his or her residence to another city or township.

(b) A postage prepaid and preaddressed return card on which the voter may verify or
correct the address information.

(c) A notice containing all of the following information:

(1) If the address information is incorrect and the voter has not moved to another city
or township and wishes to remain registered to vote, the voter should complete and
return the card to the clerk with a postmark of 30 days or more before the date of the next
election. If the card is not completed and returned with a postmark of 30 days or more
before the date of the next election, the voter may be required to affirm his or her current
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address before being permitted to vote. Further, if the voter does not vote in an election
within the period beginning on the date of the notice and ending on the first business day
immediately following the second November general election that is held after the date on
the notice, the registration of the voter will be canceled and his or her name will be
removed from the registration record of that city or township.

(12) If the voter has moved his or her residence to another city or township, infor-
mation on how the voter can become registered to vote at the next election in his or her
new city or township.

(4) If a notice sent under this section is returned to the clerk by the post office as
undeliverable, the clerk shall identify the registration record of a voter as challenged as
provided in this act. The clerk shall instruct the board of election inspectors to challenge
that voter at the first election at which the voter appears to vote. If in response to the
challenge the voter indicates that he or she resides at the registration address or has
changed addresses within the city or township, the voter shall be permitted to vote a
regular ballot rather than a challenged ballot. The voter shall complete a change of
address form at the polling place, if applicable. If the person does not appear to vote in an
election within the period beginning on the date of the notice and ending on the first
business day immediately following the second November general election that is held
after the date of the notice, the clerk shall cancel the registration of the voter and remove
his or her name from the registration record of the city or township.

168.523a Individual not listed on voter registration list; issuance of
ballot; procedure.

Sec. 523a. (1) If an individual who has applied to register to vote on or before the close
of registration appears at a polling place on election day and completes an application
under section 523 is not listed on the voter registration list, the election inspector shall
issue a ballot to the individual as follows:

(a) For an individual who presents a receipt issued by a department of state office, a
designated voter registration agency, or the elector’s county, city, or township clerk’s
office verifying the acceptance of a voter registration application before the close of
registration and completes a new voter registration application, the election inspector
shall allow the individual to vote a ballot in the same manner as an elector whose name is
listed on the voter registration list.

(b) For an individual who does not present a receipt verifying the acceptance of a voter
registration application under subdivision (a), the election inspector shall determine
whether the individual is in the appropriate polling place based on residence information
provided by the individual. The election inspector shall review any documents or maps in
the polling place or communicate with the city or township clerk to verify the appropriate
polling place for the individual. The election inspector shall direct an individual who is not
in the appropriate polling place to the appropriate polling place. If the individual refuses
to go to the appropriate polling place, the election inspector shall issue the individual a
provisional ballot that shall be processed according to subsection (5).

(2) Except for an individual who produces a receipt under subsection (1)(a), the
election inspector shall require an individual who is not listed on the voter registration list
to execute a sworn statement affirming that the individual submitted a voter registration
application before the close of registration and is eligible to vote in the election. An
individual who provides false information in a signed sworn statement under this sub-
section is guilty of perjury. An individual signing a sworn statement shall complete a new
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voter registration application. The individual shall state the approximate date and in what
manner the registration application was submitted:

(a) To a department of state office.

(b) To a designated voter registration agency.

(c) To the office of his or her county, city, or township clerk.
(d) By a mailed application.

(3) The election inspector shall contact the city or township clerk to verify whether the
individual who signed the sworn statement is listed in the registration records of the
jurisdiction or whether there is any information contrary to the content of the sworn
statement.

(4) If the city or township clerk verifies the elector information and finds no infor-
mation contrary to the information provided by the individual in the sworn statement and
the individual presents a Michigan operator’s or chauffeur’s license, department of state
issued personal identification card, other g